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Clerk to the Board

1001 “T” Street, 24" Floor

Sacramento, CA 95814

Re: Comment Letter — Draft Construction Permit; State Water Resources
Control Board Order No. 2007-XX-DWQ National Pollution Discharge

Elimination System General Permit No. CARQ00002

Dear Ms. Her, State Board members and staff:

Best Best & Krieger LLP, represents over seventy (70) public entities throughout California
regarding all aspects of storm water, urban runoff, and waste discharge 1issues, including
compliance with all applicable National Pollutant Discharge Elimination System (“NPDES™)
permits. These entities rangs from schoo! districts, water districts, and wastewater agencies to
vector contro] districts and resource conservation districts. Best Best & Krieger has routinely
provided the State Water Resources Control Board (“State Board”) and the individual Regional
Water Quality Control Boards with comments regarding the potential impacts of their actions on
these public eutities. -

On March 2, 2007, the State Board issued the latest “informal” draft of the General Construction
Storm Water Permit (State Board Order No. 2007-XX-DWQ) (the “Permit”). The State Board’s
Notice of Public Workshop for the Construction General Permit states that the State Board is
interested in receiving comments regarding all aspects of the Permit - especially the three main
goals identified in the Notice of Public Workshop aod the related, significant revisions

. highlighted i Section L. D. of the Fact Sheet that State Board staff prepared in support of the
new Permit.
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Several aspects of the Permit raise concerns for Best Best & Krieger’s public entity clients.
Foremost is that the Permit includes a number of technical provisions that will substantially
increase costs for public entities that engage in construction activities. When coupled with the
inadequate budgets under which many public entities must operate, an increase in costs may
cquate to an inability to proceed with some projects, or a reduction of the much-needed public
services that these entities provide. We do not believe that this is the State Board’s intent.

Public agencies throughout California share the State Board’s goal of protecting California’s
water resources. Best Best & Krieger’s public entity clients support that goal, but have
legitimate concems about some of the measures the State Board is currently considering. A
more thorough discussion of our comments on the Permit is set forth below. We view the
comment letter process as an opportunity to bring the needs of public entities to the attention of
the State Board. To that end, we trust the State Board will consider gach comment in this
context, and will work with public entities throughout the state to develop a Permnit that both
maximizes watershed protection and allows public entities the necessary flexibility to continue to
. operate in a highly regulated field. Best Best & Krieger is committed to working with the State
Board in achigving a practical and sustainable approach to storm water compliance. '

COMMENTS

1. TuE STATE BOARD NEEDS TO CONSIDER THE COST AND PUBLIC SERVICE IMPLICATIONS
THAT CHANGES IN, AND EXPANSIONS TO, THE CONSTRUCTION GENERAL PERMIT WILL
HAVE FOR PUBLIC AGENCIES. :

As the State Board moves forward with the “formal” drafl of the Permit, we respectfully request
that the State Board consider the impacts that the proposed changes and upgrades will have for
public entities. As California’s population continues to grow, so does the cost of providing vital
services to the public. Public entities, especially school districts, are extremely sensitive to any
requirements that may increase costs and thereby limit their already narrow ability to engage in
infrastructure upgrades and other construction activities. The State Board should, therefore,
carefully consider how changes to the Construction General Permit will limit the ability of public
entities to continue to do the important work that they perform.

Additionally, the Porter-Cologne Water Quality Act requires that when formulating or revising
state policy for water quality control, the State Board shall consuit with and carefully evalate
the recommendations of concemed federal, state, and local agencies. (Cal. Water Code §
13144.) Public entities throughout the state are concerned about the cost implications of the
Construction General Permit. To the best of its ability, the State Board should limit any
requirements in the Permit that may substantially increase the cost of compliance for public
entities. '
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